
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF LEXINGTON MSA LIMITED ) 
PARTNERSHIP FOR ISSUANCE OF A ) 
CERTIFICATE OF PUBLIC CONVENIENCE AND ) 
NECESSITY TO CONSTRUCT AN ADDITIONAL 
CELL SITE IN LEXINQTON, KENTUCKY FOR ) CASE NO. 9 5 - 4 5 6  
THE PROVISION OF DOMESTIC PUBLIC ! 
CELLULAR RADIO TELECOMMUNICATIONS 1 
SERVICE TO THE PUBLIC IN THE ) 
LEXINGTON MSA ) 

ORDER 

On November 2 ,  1 9 9 5 ,  the Commission received the attached 

letter from the Lexington-Fayette Urban County Qovernment (IILFUCG") 

regarding the proposed cellular telecommunicationo facility to be 

located on Viley Road off Old Frankfort Pike, Lexington, Fayette 

County, Kentucky. 

IT IS THEREFORE ORDERED that: 

1. Lexington MSA Limited Partnership ("Lexington MSA") ohall 

respond to the LFUCQ's questions by certified letter, within 10 

days of the date of thio Order. 

2 .  Lexington MSA shall file a copy of the certified letter 

and dated rereipt, within 7 days of the date on the receipt. 

Done at Frankfort, Xentucky, this 14th day o f  November, 1995. 

%& Exscut ve D rector 

PUBLIC BERVICE Ci3BlISBION 
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\(% -3 Octohcr 31, 1995 

Don Mills, Exccutivc Dircctor 
Public Scrvicc Commisslon 
P.O. Box 615 
Frankfort, KY 40602 

RE: PSC Case Numbcr 95-456 

Dour Mr. Mills: 

Thc Lcxlngton-Faycttc Urban County Govcrnmcnt (hercinaftcr rcfcrrcd to 09 LFUCO) 
wlshcs to statc Its concerns rcgardlng the abovc-captloncd application for a cellular 
towcr and cqulpmcnt shcltcr for propcny locatcd at thc cnd of Entcrprisc Court In thc 
Entcrprisc Industrial Park, Thc information providcd to us by Lexington MSA llmltcd 
partnorship is not dctdlcd cnough for us to properly dctcrmlnc thc potcntlal Impact of 
tho towcr upon thc cxfatlng and planned dcvclopmcnt on thls dte  and tho surrounding 
propcrtlcs. Thc LFUCG I s Cellular Tower Committcc mat on Monday, Octobcr 30th to 
rcvlcw this rcqucst. On bchalf of the Committcc, I spcclfically rcqucst that the following 
ltcms bc provided for our rcvicw, or issuc othcnvlsc addrcsacd as appropriatc: 

L - Thc LFUCG bcilcvcs that the noticc supplicd by thc 
applicant In thls caw Is Inadcquute and mlslcading In that: 

u) 

b) 

b 

No meet address is provldcd. 

The location dcscrlbcd In thc noticc Icttcr (copy attached) statcs thc towcr 
la proposcd to bo locatcd "...on Vilcy Road off Old Frankfort Pikc...", 
whcn in fact, it appears that thc sitc is actually to be locatcd at the cnd of 
thc public strcct Entcrprisc Court, off of Entcrprlsc Drlvc, off of Old 
Frankfort Pikc. Thc npparcnt sitc is approximately onc mile from Vllcy 
Road via thcac fiamc ntrccta. 

The LFUCC staten that It only became aware of the true locatlon of the proposal 
through converiatlon wlth the developer of the lnduitrial park on a matter 
unrelated to the tower. Field d e w  dld lndlcate a dp ported at  the cunwnt 
termlnus of Enterprise Court, whlch we can only aiiume to be at or near the true 
locatlon. 

proposed towcr (monopole or lattice), aad a dctailcd plan (to scale) showlng how 
the proposcd towcr would be sltcd in relation to the planned development 

2. in particular, the nature of the 
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(buildings. parking. etc.) on this property. 

This information is needed for any proper review of the impact of this proposal. 
It appenrs that the proposed site may be immediately adjacent to, or potentially in 
the path of, the proposed extension of Enterprise Court into an adjoining property 
owned by the Hougham family. 

Tho LFUCG specifically requests that the cell tower not be located In the path of 
the naeded roadway oxtenslon, and that the tower be sited so that the 60% h l l  
zone not extend to the proposed street. 

Old Frankfort Pika is one of Kentucky's designated Scenic Byways. It has also 
achieved recognition at the national level as a scenic resource. The designation 
begins approximately 2000' west of the Old Frankfort Pike/Enterprise Drive 
intersection. There is some question, depending on the exact location, height, and 
type of tower that this proposal may negatively impact the corridor. The 
LFUCG s preliminary assessment suggests that the location may not be a 
problem; however, the LFUCG again points cat that the lack of information 
regarding this request makes final assessment impossible. 

The LFUCG requests that the applicant be required to asses8 the vlsiblilty of the 
tower from the scenic corridor and any negative impacts It may preaent In that 
regard. 

Y 1 L - T h  

e d if it ever c m  

. - 
I believe that this restriction muy have become a standard PSC requirement - If 
not, the Lexington-Fayettc Urban County Government would request that the PSC 
impose this restrlctlon, with a surety bond to ensure future compliance. 

L L F U G  - in the last request case in Fayette County (95-254), 
the LFUCG made similar requests within the twenty day initial response period. 
However, upon receipt of the material, the LFUCG was given less than  10 
working days to review, assess, determine whether to intervene, and then 
comment to the PSC. The LFUCG maintains that it is unreasonable for the PSC 
to expect that the government will have sufficient time to review materials and 
explore options or direct discussion with the applicant in such a short time frame. 
The LFUCG further notes that when virtually no information is initially provided 
by the applicant, the twenty day period is useless for meaningful review of the 
proposal. In this case, mere happenstance allowed us to even guess at the 
locatlon of the proposed tower. 

Tho LFUCG requests that It be permitted a mlnlmum period of 20-30 days to 
revlew any materlah provided by the appllcant pursuant to this request prlor to 



mspondlng to the PSC or rcquastlng Intcnntlon. 

The LFUCO will revlew the requested Informntlon In the hope thnt any concern cnn be 
nddressed short of requesting intervention. I nm also sendlng n copy of this letter to 
Snm McNnmnra, attorney for Laxington MSA Limited Partnership. 

The Laxington-Fnyatte Urbnn County Oovcrnment looks forword to a response from the 
applicnnt nnd/or the Public Servlce Conunlssion on these requests. 

Slncerely, 

ChristopHdr D. Klns ’ A 
Deputy’Plannlng M h a g g  
Chnirmnn, LFUCO Cellulnr Tower Committee 

c: Mayor Pnm Miller 
Sam O. McNmara, Attorney for Lexington MSA 
Gloria Martin, Coundlmember 
Bettle Kerr, Historic Preservntioa 
Dean Doarrfeld, Hlstorlc Preaervntlon 
Ken Kern, Commissloner of Housing and Community Development 

Cellular Tower Committee Members: 
Councllmember Fred Brown, Jimmy Cnmpbell, Keith Horn, Terry Tipton, 

& C ~ e y  Wilson - 



Sam G. McNamara 
ATK)RNEY AT LAW 

P.0. Box 916 
315 Hlgh Street 

Frankfort. Kentucky 40602 
Phone: 502-875-8808 

Fax: 502-223-1043 

October 16, 1995 

Lexington-Fryette County Urban 

200 Enst Mdn Street 
Urban County Government Building - 10th Floor 
Lexington, Kentucky 40504 

Planning snd Zoning Commission 

Attention: Mr. Dale Thomn, Director 

R e  : Public Notice - Public Service Commiusion of KY 
Case No. 05-456 

Dear Mr. Thoma: 

Lexington MSA Limited Partnership has applied to the Public 
Service Commlssicn of Kentucky for s CertUicnte of Public Convenience 
snd Necessity to construct and operate a new fsoility to provide celluhr 
radio telecommunication service. The fncility will include a 190' tower, 
with attached nntennas extending upwards for a total height of 200' 
feet, and sn equipment shelter to be located on Vfley Road off of Old 
Frankfort Pike, Lexington, Kentucky 40910. A map showing the 
location of the proposed new facility is enclosed. This notice is being 
sent pursuant to KRS 100.324. 

The Commission invites your comments regarding the proposed 
construction. You also have the dgh t  to intervene in thls matter. 
Your initial communication to the Commission must be received by the 
Comrniesion witNn twenty (2C) d s y ~  of the date of this letter BS ehown 
above. 

Your comments and request for intervention should be addressed 
to: Executive Director's Office, Public Service Commission of 
Kentucky, Post Office Box 615, FrnnkPort, Kentucky 40602. Please 
refer to  Case No. 95-456 !n your correspondence. 

Slncerelv , 

Y -  . 

Sam 0. McNsmars 
Attorney for w o n  MSA 
Limited PnrtnenMp 

SGMlj 

Enclosure 




